Ordinance No. 3-11
City of Mountain Lake, Minnesota

An Ordinance Establishing the Mt. Lake Cemetery                                                                and Regulating its Maintenance and Use
THE CITY COUNCIL OF THE CITY OF MOUNTAIN LAKE, COTTONWOOD COUNTY, MINNESOTA ORDAINS that Section 7.04 Cemetery Regulations be repealed in its entirety and that a new Section 7.04 be adopted as follows: 
SECTION 7.04  CEMETERY REGULATION
SUBDIVISION 1. DEFINITIONS.
(a.)  City. The City of Mt. Lake, Minnesota, owning and controlling the cemetery.

(b.)  Cemetery. A tract of land used for burials or above-ground interment.

(c.)  Burial Permit. Legal written documents needed for burial to occur.

(d.)  Burial Vault. A container that houses a casket for final interment in the cemetery.

(e.)  Interment. Disposition of human remains or cremated remains by burial or entombment.

(f.)  Lot.   A parcel of land nine (9) ft. in length; five (5) ft. in width on which one traditional or two cremation burials are permitted. 

(g.)  Double Lot.  A parcel of land nine (9) ft. in length; ten (10) ft. in width on which two traditional or four cremation burials are permitted. 

(h.)  Monument. A memorial of granite, marble or bronze that extends above the surface of the lawn.

(i.)  Marker. A memorial of granite, marble or bronze that does not extend above the surface of the lawn.

SUBDIVISION 2. ESTABLISHMENT.
A cemetery has been established and is continued upon land owned and designated by the City of Mountain Lake, Minnesota, as Mountain Lake Cemetery.  The plats of the cemetery filed with the county recorder in Cottonwood County, Minnesota, are adopted as the official plat of the cemetery. No person shall lay out or establish any cemetery, or use any lot of land within this City for the burial of dead except in the Mountain Lake Cemetery, or some other tract of land duly designated by the City as a cemetery. 

SUBDIVISION 3. SALE OF LOTS. 
The prices of cemetery lots and services will be set by resolution of the City Council. Any person paying for a lot is entitled to a license agreement conveying the lot. A license agreement conveying a lot gives the purchaser only the right of burial therein and shall be considered as a license that restricts the use to burial purposes. 

SUBDIVISION 4. CONDITIONS OF LOT PURCHASE.
All lot agreements are subject to reasonable rules and regulations as the Council may adopt relative to the use of the cemetery. No lot shall be used for any purpose other than the burial of human remains and the placing of memorials as permitted by this ordinance or any additional regulation that the Council may adopt. 

SUBDIVISION 5. HANDLING OF FUNDS.
All money received from the sale of lots and other services must be paid to the City treasurer. No lot agreement to any cemetery lot shall be issued, nor any cemetery service performed until payment has been received or a payment plan has been agreed upon.  

SUBDIVISION 6. BURIAL PERMITS.
A burial permit from a funeral home or State Registrar of Vital Statistics, or a disposition permit, or death certificate as prescribed by a State Department of Health shall be filed with the City within one week of a burial. 
SUBDIVISION 7. INTERMENTS.
All excavations shall be made by the cemetery superintendent or his agents. At least twenty-four (24) hours notice shall be given, and the type of burial and the location shall be specified. 

One traditional burial or two cremation burials will be permitted per lot.  Two traditional burials or four cremation burials will be permitted per double lot.  (See Subdivision 14 Diagrams.)  When a couple is buried on a double lot the husband shall be buried on the southern lot; the wife on the northern lot. 
SUBDIVISION 8. BURIAL VAULTS. 
All caskets, traditional or cremation, must be encased in a permanent type burial case or vault delivered and installed by a bonded and insured burial vault provider. Fiberglass vaults are prohibited. 

SUBDIVISION 9. DISINTERMENT AND REMOVAL.
Disinterment and re-interment must comply with Minnesota Statute Section 149A.96.  Before any grave may be opened, written permission of the lot owner shall be filed with the cemetery superintendent, a permit from the county health officer or licensed mortician shall be secured and presented, and the required fees paid.  If the casket is re-interred in another cemetery the lot owner or his/her representative will pay one open/close fee.  If the casket is re-interred in the Mountain Lake Cemetery a fee twice the open/close fee will be paid.  This provision does not apply when disinterment is ordered by a duly authorized public authority.

(a) Removal of a body by the heirs so that the lot may be sold for profit to themselves, or removal contrary to the expressed or implied wish of the original lot owner is forbidden.

(b) A body may be removed from its original lot to a larger or better lot in the cemetery when there has been an exchange or purchase for that purpose.

(c) The City shall assume no liability for damage to any casket or burial case in making the disinterment and removal. 

SUBDIVISION 10. MONUMENTS and MARKERS.

(a.)  All monuments and markers shall be placed as shown in Subd. 14. Diagrams or as directed by the superintendent.
(b.) No monument or marker shall be placed on either single or double lot before a burial has occurred. 

(c.) The masonry foundation base pad of a monument or marker shall not exceed 2’ by 5’ on a double lot or 2’ by 3’ on a lot.  All monuments and markers shall be slightly smaller than the foundation base pad.  (See Subdivision 14 Diagrams). 
(d.) All monuments and markers shall be at the head end of the grave.  (See Subdivision 14.  Diagrams.)
(e.) In the old sections of the cemetery and on Sections A and B, all monuments shall be set level. (See Subdivision 14. Diagrams.) 
(f.) Markers in Sections C and D cannot be higher than ground level.  (See Subdivision 14. Diagrams) 

(g.) Monuments and markers must be constructed of granite, marble, or bronze material. 
SUBDIVISION 11. FOUNDATIONS.
All monuments and markers shall be placed on foundations of solid masonry. The top of all foundations shall not be higher than two inches below the established grade. 

SUBDIVISION 12. INSTALLATION OF MONUMENTS AND MARKERS.
No monument or marker may be placed without the supervision of the cemetery superintendent or his agent.  Monuments and markers cannot be placed after November 20. Monuments and markers shall be placed during city work hours 7:00 a.m. to 3:30 p.m. Monday through Friday.  Monuments and markers placed after regular city work hours will be subject to a fee equal to the overtime wages and benefits of the supervising employee. Monuments and markers cannot be installed after November 20. 
SUBDIVISION 13. DECORATION OF LOTS.
(a) Plants and flowers may be placed permanently on cemetery lots when in an urn that is part of the monument or marker, or in a permanent flower/plant stand.  Plants and flowers may be placed in other containers from one week before to two weeks after Memorial Day.  No trees, shrubs or vines may be planted, nor may fences be erected. The City reserves the right to remove any tree shrub, vine, plant, or flower that may become unsightly, dangerous, or not in keeping with the landscape design of the cemetery. The City shall not be responsible for damaged, lost, or misplaced flower containers. 

(b) The placing of boxes, shells, toys, metal designs, ornaments, chairs, settees, glass, wood or iron cases, and similar articles upon lots shall not be permitted; if such items are placed, the City may remove them. 

(c) All objects not described above, including balloons, banners, food and beverages, knick knacks, shepherd hooks, solar lights and lanterns, stuffed animals, wind chimes, windmills, windsocks, and statuary not incorporated into a monument, are prohibited and may be subject to immediate removal.

(d) The City reserves the right to remove all monuments, markers, flowers, plants, trees, decorations, or other similar things without liability to the owner whenever any of these objects become unsafe.

SUBDIVISION 14.  DIAGRAMS.
SUBDIVISION 15.  PENALTY.
Any person violating any provision of this ordinance is guilty of a misdemeanor and subject to fines as set by the court.

Adopted by the Council this 21st day of March 2011.






Attest:
____________________________


______________________________

Mayor






Clerk

Published in the Mt.Lake/Butterfield Observer/Advocate on April 6, 2011. 
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