Mt. Lake City Council
Special Meeting
2012-2014 Utility and Street Project Special Assessment Hearing
[bookmark: _GoBack]Mt. Lake Community Center
Tuesday, November 18, 2014
 6:00 p.m.


Members Present:	Dean Janzen, Darla Kruser, David Savage, Brian Schultz, Andrew Ysker
	
Members Absent: 	 None

Members-Elect 
Present:	Dana Kass, Council Member Elect; Mike Nelson Mayor Elect;  

Staff Present:	Maryellen Suhrhoff, Muske, Muske and Suhrhoff, City Attorney; Wendy Meyer, Clerk/Administrator, Andy Kehren, Bolton & Menk, City Engineer

Those Present Who 	
Signed Register:	Kristine Hudson, Bryan Bargen, Nick Naxay, Matt Gohr, Bob Blom, Rodney Fast, Bob Gohr, Ashley Gohr, Alison Kounlabout; Pat Oja, John Carrison, Doug Regehr, Audi Nickel, Kenneth E. Unruh, Dennis and Faye Ratzlaff, Mark and Sharron Hanson, Janice Stadtlander, Clifford Netsch, Janine Penner, Mary Penner, Willie Krahn, Brad and Kelly Hanson, Abbie Olson, Willard Friesen, Julia Penner, Burton Stoesz, Walt Beedy, Susie Gohr, Bryce Boldt, Lance and Katelyn Bartel, Myra and High long, Jim and Sharon Speikers, Roger and Joyce Janzen, Julie Brugman, Kim Naas, Lisa Lohrenz, Steve Dick representing Mt. Lake Christian School, Scott Winters, Jay Schied, and one illegible signature 

Those Present Who
Did Not Sign 
Register:	Sarah Roach, Mt. Lake/Butterfield Observer/Advocate, Sharon Friesen, Harvey Buller, Mike Hudson Brett Lohrenz, Karen Stoesz, Arnold harder, Marian Fredin, Brittany Winters, Chad Peterson, and Daintri Christians

Call to Order 
Mayor Janzen called the meeting to order and opened the public hearing at 6:00 p.m.  The order of the hearing and the procedures to be followed was explained to those present. 

Andy Kehren, Bolton and Menk
Kehren, with a slide presentation explained municipal borrowing law and noted that MN Statute Ch. 429 requires that 20% of a project’s total cost be assessed to affected property owners immediately.  The poor condition of the sanitary sewer system was reviewed.  City employees had to by-pass pump during significant rainfalls to prevent sewage from backing up in homeowners’ basements.  The wastewater treatment ponds routinely were receiving more water each day, some clean, than they are designed to receive.  The system has had 25 MN Pollution Control Agency violations.  A summary of the project’s cost, funding sources, and the city’s special assessment policy were reviewed.  For the purposes of the special assessment policy, when considering a corner lot, the shorter side of the lot is the front lot and the longer side is the side lot, no matter where the front door is located.  Assessment rates, assessment terms, assessment procedures were explained. 

Questions and Comments from the Public
Walt Beedy (PIN 22.413.0100, 610 2nd Ave; PIN 22.413.0110, 620 2nd Ave.; PIN 22.413.0180, 2nd Ave.; PIN 22.413.0190, 617 2nd Ave.) asked questions about the project funding source summary slide.  It appears that only $260,000 was spent on street improvement and property owners being billed much more.  Did the council check property values before the project?  He referred to the special benefits test found in MN Statute 429 and added that the special assessments on some parcels are more than the increased value of the parcel following the project.   The project cost summary slide was reviewed.  The project’s street improvements totaled $5,883,000.  As much as possible funding for the street improvements came from the Public Facilities Authority loan, which has a 1% interest rate.  The funding source for $260,000 of the street improvements was a general obligation bond with a higher interest rate.  Lower interest rates reduce the amount of interest paid over the life of the loan.  It was also explained that the city had tried to hire an appraiser to determine by what amount the improvements would increase the value of property, but was unsuccessful.     

Bryan Bargen, Utilities Commission Chair, said that special benefits test had been explained and discussed at several commission meetings.  The utility commission wanted as little assessed as possible and felt that the whole city should pay for the improvements, yet by law a minimum of 20% of the project needed to be special assessed.  The special benefits test and the 20% requirement are in conflict.  Where the special benefits test is not met property owners have a legitimate appeal.  Suhrhoff stated that the city had attempted to structure the special assessments to have the lowest impact as possible on property owners.  The special assessment policy is in place to establish consistency across projects.    The value added is different from a traditional appraisal.  New streets, new curb and gutter, good drainage, dry basements,  improved water quality at the lake and the elimination of sewer back-up in basements have value.    She reviewed the appeals process.  Kehren suggested discussing the conflict raised by Bargen with local legislators. 
Abbie Olson, an attorney with Gislason and Hunter, representing group of property owners presented a written objection of the proposed special assessments.  Two objections were made.  First, the proposed special assessments exceeded the special benefits conferred on the properties and that second, the process used by the city to establish the proposed assessments amounts was invalid because no market analysis was done.  
Karen Stoesz (speaking on behalf of property owner Nancy Stoesz, PIN 22.610.181, 1540 2nd Ave.) addressed the council on the poor quality of the concrete repair of her mother’s drive-way.  She was told that the work was under warranty and the contractor would need to return until the damage was satisfactorily remediated. What is the status of the settling issue on 2nd, 5th and 6th Ave. and Prince St. and if, once a determination was made, would special assessment amounts change. The matter is in litigation, the results will not change special assessment amounts. 

Ken Unruh (PIN 22.610.0750, 1315 6th Ave.) stated that his installation of his sidewalk and driveway was done incorrectly.  Bolton and Menk staff will meet with him at his home to look at the problem. 

Burton Stoesz (PIN 22.610.0790, Prince St.) asked about deferment of the special assessment on farmed land.   He was directed to city hall to complete an Ag deferment request.   
Rod Fast (PIN 22.443.0130, PIN 22.443.0150, PIN 22.443.0160, 1014 9th Ave.)  questioned the special assessment on his empty lots.  He feels they do not meet the special benefit test and is appealing.   
Bryce Boldt (PIN 22.443.0260, PIN 22.443.0270, 911 110th St. N.) stated that he owns an empty lot beside his home valued at $2400 with a special assessment of $5000.  He asked what the procedure was to give the lot to the city.  He was told that properties could be deeded to the city. 
Jim Speikers discussed his parcel on Prince. St.  He feels the whole city could pay for the project through utility rates. 
Kristine Hudson (PIN 22.610.0180, 1544 2nd Ave.) asked there is a city law/policy that requires curb and gutter if a gravel road was hard-surfaced.  She is not satisfied with her drive-way, or the repairs made.  Others on 2nd Ave. are unhappy with their drive-ways.  The poor quality driveways reduce property values.   The entire community should pay for the project.  
It was explained that 25% of the project is being special assessed, the remainder is being paid by the community through property taxes and utility rates.  She asked about the utility bill $5 infrastructure fee.  Those funds are used for smaller system repairs, ongoing maintenance, and a required reserve for the 2001 SE Sewer Project, and most recently as loan program for property owners in the project area that were required to replace their private sewer lines.  About a half dozen low income owners qualified for a grant that paid one-half of the replacement cost.  
Meyer read submitted property owner objections and requests.  Lisa Lohrenz (PIN 22.520.2130, 1116 6th Ave.), Myra Aberson (PIN 22.443.0240, 901 11th St. N.), and Amy Nissle Stauffer (PIN 22.356.0010, 1707 6th Ave.) feel the amount of the special assessments exceeds the value added to their properties by the project.  The parcel owned by Joel and Verna Stoesz (PIN 22.443.0300, 1025 9th Ave.) runs from 9th Ave. to 10th Ave. They requested the one frontage be considered a side lot.  Currently both frontages are front lots.  A senior citizen asked the city adopt a hardship deferment policy for homesteaded property owned by a person over 65 or who is permanently disabled. 
Kim Nass (PIN 22.520.1330, 1011 4th Ave.; PIN 22.520.1340, 405 11th St. N.) asked for clarification of the process of objection and appeal to district court as outlined in the Public Hearing Notice that all affected property owners received.   Her questions were answered by the city attorney.  Objections must be made prior to the adoption of the special assessment roll in order for property owners to appeal to district court. 
Brad Hanson (PIN 22.520.1010,1050 4th Ave.; PIN 22.520.1910, 509 11th St.; PIN 22.711.0220, 1317 2nd Ave.; PIN 22.520.2090, 510 11th St. N.; PIN 22.520.2080, 506 11th St. N.; PIN 22.520.2070, 1103 5th Ave.) feels the special assessment will cripple the town.  The public school needs to upgrade its facilities.  The municipal utility should pay for the project. Schultz reminded Hanson that 20% must be assessed.  Hanson said that not every city project is special assessed.  The water treatment plant is being paid for by water rates.   The street improvements were not improvements, there was nothing wrong with the streets, they were replaced because of the utility work.  The utility ‘dreamed up’ the project and the utility should pay for it.   The special assessments will make it more difficult to buy a house in Mt. Lake. The project cost must be borne by the community but at what point do the costs break a community?  As a business owner he does not surcharge his customers to pay for a roof on his building.    He asked who had been contacted to do appraisals for the city.  Meyer gave five names she remembered; there were more.  Why did they decline?  These reasons were given; 1. Lack of time; 2. Not their area of expertise; and 3. Wanted an appraisal used only for the specific parcel appraised and not used to determine values across the project.  Hanson asked Meyer if she thought some of the appraisers were concerned about backing up the special assessment.  
None of them had given that as a reason.   Hanson asked if Meyer thought that it could have been a reason.  Meyer is not a licensed appraiser.  When contacted, the request to appraise a representative sample of parcels in the project area was made.  Appraisers were never given any information about the project or the special assessment; the total amount of the special assessment; nether were any individual parcel assessments discussed.    Savage said the purpose of the assessment was to get honest results and answers to help determine appropriate assessments amounts. 

Bryan Bargen, Utility Commission Chair, reminded those present that all infrastructure eventually needs to be replaced.  He asked about ways to address the issues raised during the public hearing and perhaps avoid appeals in district court.   Suhrhoff explained that the council could adopt the roll this evening and thereby start the 30 day pre-payment window.  This would get the roll to the county auditor before 12/31/14 the date by which all special assessments must be presented to the county auditor.  The council could continue to work with property owners to adjust special assessment amounts until the roll is sent to the county auditor.
Savage said that appraisals would likely be necessary to adjust special assessments, something the city has been unable to do.  
Janzen asked about the consequences of the special assessment roll dropped below 20% of the project as required by law. 
Ken Unruh (PIN 22.610.0750, 1315 6th Ave.)  stated he wants to avoid court.
Doug Regehr (22.416.0100, 1626 5th Ave.) asked if the city would be in legal trouble if 20% was special assessed but the amount dropped to less than 20% because of successful appeals.   There was further discussion and clarification of these questions by Janzen, Regehr, Schultz and Suhrhoff. 
Kristine Hudson (PIN 22.610.0180, 1544 2nd Ave.) asked questions about the objection and appeal process.  She expressed concerns that not all property owners receiving notices had read or understood the objection and appeals process.  Questions were answered by the city attorney, city administrator and council members.  
Karen Stoesz (speaking on behalf of property owner Nancy Stoesz, PIN 22.610.181, 1540 2nd Ave.) stated that the city should have done more to notify residents of the public hearing.  She questioned if some residents had even opened the notice.  It was explained that the city had met the requirements of law regarding notification of the public hearing. 
Willie Krahn (22.356.0050, 1615 6th Ave.) questioned why the good sections of curb were not left and only the poor sections replaced.  Sixth Ave. is a well-travelled road and the special assessments to property owners are unfair. 
Brittany Winters (PIN 22.358.0170, PIN 22.610.0911, 915 11th St. N.) discussed her decision to return to Mt. Lake and buy a house, the cost of housing, and her one-hour commute.  She now regrets buying a house in Mt. Lake. She feels the council and the special assessments are tearing the community apart and asked who would want live in community where this is happening.   
Abbie Olson, Gislason and Hunter, discussed MN Statute 429.091 with the council. The city can assess less than 20% if an election for the bonds.  The bonds were sold at the start of the project.  She also suggested that the council table the adoption of the roll and find answers to the issues have been raised.   
Kim Nass (PIN 22.520.1330, 1011 4th Ave.; PIN 22.520.1340, 405 11th St. N.) asked additional questions about the approval of the special assessment roll, and the objection and appeal process.
Jim Speikers (PIN 22.443.0370, 1009 9th Ave.; PIN 22.443.0370, 1403 6th Ave.; PIN 22.610.0760, 1403 6th Ave.) said he did not know his property would be special assessed until the public hearing notice and proposed assessment arrived recently in the mail.  A public hearing was held prior to the project; all affected property owners were notified by mail.  The notice did not contain a parcel specific total cost; it did give a per linear foot preliminary assessment.  Speikers said he did not receive the preliminary assessment notice. By law Bolton and Menk prepared and certified a list of all property-owners receiving the preliminary public hearing notice.  The list and the accompanying letter can be seen at city hall.  Council Member Savage noted that the preliminary assessment by linear foot was greater than the actual cost of the final proposed assessment. 
Janzen suggested that adoption of the roll be tabled until the Dec. 2 council meeting.  Objections should be filed before that meeting.  Several asked if the county auditor would accept the roll if the 30 day window ran past Dec. 31, 2014.  The administrator will check with the auditor.
Kim Nass (PIN 22.520.1330, 1011 4th Ave.; PIN 22.520.1340, 405 11th St. N.) told the council that the documents she files with the county auditor on behalf of her employer, the public school, must be filed by Dec. 31.
Janine Penner (PIN 22.610.0791, 1425 6th Ave.) asked what the criteria are that the court uses to raise or lower a special assessment.  
Julie Brugman (PIN 22.520.0831, 307 N. 8th St.) encouraged the council to find a ways to stay out of court. 
Rod Fast (PIN 22.443.0130, PIN 22.443.0150, PIN 22.443.0160, 1014 9th Ave.)  addressed Willie Krahn’s question about curb and gutter.   It is cheaper, due to labor costs, to remove and replace all curb and gutter. Fast reminded those present of the $2 equipment replacement plan that the city collected for as part of the utility bill.  Funds are available to purchase equipment; the city’s equipment is much better today because of the plan.  He suggested that the $5 sewer infrastructure fee be raised to build reserves for the wastewater treatment facility upgrades that will be needed within the next 3-5 years.   There are still sewer mains that need to be replaced. 
Janzen acknowledged that the waste water treatment facility is the next project the city will need to address.  He also suggested the public hearing be continued to another date. 
 Savage asked the council to determine what information should be gathered prior to the special meeting.  He suggested that it may be possible to reduce the special assessment 20% per parcel, dropping the overall rate from 25% to 20%.  He asked if city owned parcels can be included in the 20% of the total project costs to be accessed.  Suhrhoff will research this and other questions.  Savage reminded those present that funds removed from the special assessment roll will need to be replaced through increased property taxes or some other city revenue source. There was further council discussion on Council Member Savage’s proposal.
Meyer thought the biggest issue with falling below the 20% total project assessed might be the city’s ability to bond, and at competitive interest rate, in the future. 
Brad Hanson (PIN 22.520.1010,1050 4th Ave.; PIN 22.520.1910, 509 11th St.; PIN 22.711.0220, 1317 2nd Ave.; PIN 22.520.2090, 510 11th St. N.; PIN 22.520.2080, 506 11th St. N.; PIN 22.520.2070, 1103 5th Ave.) acknowledged that property owners should pay some special assessment. 
Discussion was held about recessing the public hearing and re-convening at a later date.  Motion by Schultz, seconded by Ysker, to continue the public hearing to 6:30 p.m. Mon. Nov. 24 at the Mt. Lake Community Center.   Motion carried unanimously. 

Special Assessment Continued Public Hearing
Mt. Lake City Council
Mt. Lake Community Center
Monday, November 24, 2014
 6:30 p.m.


Members Present:	Dean Janzen, Darla Kruser, Brian Schultz, Andrew Ysker
	
Members Absent: 	 David Savage (via telephone)

Members-Elect 
Present:	Mike Nelson, Mayor-Elect

Staff Present:	Maryellen Suhrhoff, Muske, Muske and Suhrhoff, City Attorney; Wendy Meyer, Clerk/Administrator, Andy Kehren, Bolton & Menk, City Engineer

Those Present Who 	
Signed Register:	Susie Gohr, Katelyn Bartel, Ashley Gohr, Alison Kounlabout, Scott Winters, Brittany Winters, Pat Oja, Robert Gohr, Brad Hanson, Kelly Hanson, Abbie Olson, Gisalson & Hunter, Sharron Hanson, Mark Hanson, Michael Marx, Sheila Marx, Clifford Netsch, Charlotte Peters, Jim Speikers, Sharon Speikers, Mary Penner, Brett Lohrenz, Rachel Yoder, Phil Harder, Courtney Wall, Sherry Wall, Emily Bentson , Daryl J. Dick, Myrna Long, High Long, Kim Nass, Ken Unruh, Jason Kruser, Alyssa Nesmoe, Taylor Nesmoe, Julie Brugman, Chad Peterson,  James E. Quiring, Janine Penner, Rod Fast, Karen Stoesz, Daryl Bargen, Steve Dick, and one illegible signature

Those Present Who
Did Not Sign 
Register:	Walt Beedy, Mary Penner, Lisa Lohrenz, Kristine Hudson, Mike Hudson Tim Swoboda

Re-convening of Meeting
Mayor Janzen re-convened the meeting at 6:30 p.m. Property owners who had not had an opportunity to address the council were asked to do so. 

Daryl Dick and Myrna Long (PIN 22.520.0021, 22.520.0020, 704 2nd Ave.) believe that the ownership of the parcels is incorrect on the special assessment roll.  Dick owns 22.520.0021 and Long owns 22.520.0020).  The matter will be investigated.  Dick also stated that the special assessment on the parcels does not meet the special benefits requirement.

Emily Bentson (PIN 22.320.0030, 310 12th St.) asked for summary of the Nov. 18 public hearing.  Mayor Janzen answered her question. 

Kristine Hudson (PIN 22.610.0180, 1544 2nd Ave.) asked if the notices had been translated into other languages for non-English speakers.  The notices were not translated.  The city is not legally required to do so.    

Janzen closed the public hearing at 6:45 p.m. 

A draft of revisions to the special assessment roll was formulated at the council’s work session earlier in the day was read by Janzen.  He asked for questions and comments. 

Emily Bentson (22.320.0030, 310 12th St.) asked how the revisions will be made available to the public.  They will be available on the city’s website www.mountainlakemn.com.

Schultz explained the revisions in more detail.  Brad Hanson (PIN 22.520.1010,1050 4th Ave.; PIN 22.520.1910, 509 11th St.; PIN 22.711.0220, 1317 2nd Ave.; PIN 22.520.2090, 510 11th St. N.; PIN 22.520.2080, 506 11th St. N.; PIN 22.520.2070, 1103 5th Ave.) and Kim Nass (PIN 22.520.1330, 1011 4th Ave.; PIN 22.520.1340, 405 11th St. N.) asked questions about the revisions.  Sharron Hanson asked if the city would have representative parcels appraised.  She was told no. Emily Bentson asked for an explanation of Sharron Hanson’s question. 

Phil Harder (PIN 22.183.0010, 614 11th St. N.) told the council that it appears that the contractor damaged concrete out of the right-of-way and the property owner is now being special assessed for the replacement.  He feels the contractor should pay for this.  Bolton & Menk Project Representative Leon Stugelmeyer will meet with him.  The matter should be brought to the next council meeting. 
  
Ken Unruh (PIN 22.610.0750, 1315 6th Ave.) reminded the council about the sidewalk/drive-way issue on his property.  He had met with Bolton & Menk Project Representative Leon Stugelmeyer and they agreed on a solution.  There is some disagreement on the size of the special assessment reduction.  The matter should be brought to the next council meeting. 
|
Rachel Yoder (lives outside the city) asked how the funding gap caused by the reduction in special assessments would be filled.  Janzen explained that the council had not determined the exact sources and amounts but property taxes, water and sewer rates, or using reserves will be considered. 

Katelyn Bartel (22.290.0100, 22.290.0101, 1217 Prince St.) asked for clarifying information about the cap for homesteaded properties. 

Adoption of Revised Special Assessment Roll
Motion by Schultz, seconded by Ysker, to adopt resolution #42-14 adopting the special assessment roll with the revisions as presented.  Motion carried unanimously.  David Savage did not vote because the requirements of MN Statute 13D.21were not met.

Adjourn
Motion by Schultz, seconded by Ysker, to adjourn at 7:04 p.m. 

Approved Dec. 2, 2014. 

ATTEST:

________________________________
Wendy Meyer, Clerk/Administrator 
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