
CITY OF MOUNTAIN LAKE, MN

ORDINANCE #4-15

[bookmark: _GoBack]AN ORDINANCE AMENDING SECTION 8.13 REGULATION OF POTENTIALLY DANGEROUS AND DANGEROUS DOGS

Be it ordained by the City Council of the City of Mountain Lake that following subdivisions of Section 8.13 be amended to read (amendments are bolded and underlined):

Section 8.13   Regulation of Potentially Dangerous and Dangerous Dogs
Subdivision 1. Terms.
A. Dangerous Dog. “Dangerous dog” means any dog that has:
1. Without provocation, inflicted substantial bodily harm on a human being on public or private property;
2. Killed a domestic animal without provocation while off the owner’s property; or
3. Been found to be potentially dangerous, and after the owner has notice that the dog is potentially dangerous, the dog aggressively bites, attacks, or endangers the safety of humans or domestic animals.

B. Potentially Dangerous Dog.  “Potentially dangerous dog” means any dog that:
1. When unprovoked, inflicts bites on a human or domestic animal on public or private property;
2. When unprovoked, chases or approaches a person, including a person on a bicycle, upon the streets, sidewalks, or any public or private property, other than the dog owner’s property, in an apparent attitude of attack; or
3. Has a known propensity, tendency, or disposition to attack unprovoked, causing injury or otherwise threatening the safety of humans or domestic animals.

C. Proper Enclosure.  “Proper enclosure” means securely confined indoors or in a securely enclosed and locked pen or structure suitable to prevent the animal from escaping and providing protection from the elements for the dog.  A proper enclosure does not include a porch, patio, or any part of a house, garage, or other structure that would allow the dog to exit of its own volition, or any house or structure in which windows are open or in which door or window screens are the only obstacles that prevent the dog from exiting.

D. Owner.  “Owner” means any person, firm, corporation, organization, or department possessing, harboring, keeping, having an interest in, or having care, custody, or control of a dog.

E. Substantial Bodily Harm.  “Substantial bodily harm” has the meaning given it under Minn. Stat. Section 609.02, Subdivision 7a.

F. Great Bodily Harm.  “Great bodily harm” has the meaning given it under Minn. Stat. Section 609.02, Subdivision 8.

G. Provocation.  “Provocation” means an act that an adult could reasonably expect may cause a dog to attack or bite.

H. Animal Control Authority. “Animal Control Authority” shall mean the Mountain Lake Police Department or its designated agent appointed to implement the provisions of this section. 

Subdivision 2. Requirement.  No person may own a dangerous dog.

Subdivision 3. No person may own a potentially dangerous dog unless the dog is registered as provided in this section.

A. The animal control authority shall issue a certificate of registration to the owner of a potentially dangerous dog if the owner presents sufficient evidence that:

1. An owner of a potentially dangerous dog shall keep the dog, while on the owner’s property, in a proper enclosure. If the dog is outside the proper enclosure, the dog must be muzzled and restrained by a substantial chain or leash and under the physical restraint of a responsible person.  The muzzle must be made in a manner that will prevent the dog from biting any person or animal but that will not cause injury to the dog or interfere with its vision or respiration.  The owner must have a posting on the premises with a clearly visible warning sign that there is a potentially dangerous dog on the property, including a warning symbol to inform children;

2. A surety bond issued by a surety company authorized to conduct business in this state in a form acceptable to the police department in the sum of at least $300,000, payable to any person injured by the potentially dangerous dog, or a policy of liability insurance issued by an insurance company authorized to conduct business in this state in the amount of at least $300,000, insuring the owner for any personal injuries inflicted by the potentially dangerous dog.

B. Warning Symbol.  If the police department issues a certificate of registration to the owner of a potentially dangerous dog pursuant to subdivision 3.A., the police department must provide, for posting on the owner’s property, a copy of a warning symbol to inform children that there is a potentially dangerous dog on the property.  The warning symbol must be the uniform symbol provided by the Minnesota Commissioner of Public Safety.  The police department may charge the registrant a reasonable fee to cover its administrative costs and the cost of the warning symbol.

C. Tag.  A potentially dangerous dog registered under this section must have a standardized, easily identifiable tag identifying the dog as dangerous and containing the uniform dangerous dog symbol, affixed to the dog’s collar at all times.

D. Fee and Registration.  The registration must be renewed annually.  The police department   may charge the owner an annual fee, in addition to any regular dog licensing fees, to obtain a certificate of registration for a potentially dangerous dog under this section.

E. Potentially dangerous dog designation review.  Beginning six months after a dog is declared a potentially dangerous dog, an owner may request annually that the police department review the designation.  The owner must provide evidence that the dog’s behavior has changed due to the dog’s age, neutering, environment, completion of obedience training that includes modification of aggressive behavior, or other factors.  If the police department finds sufficient evidence that the dog’s behavior has changed, the authority may rescind the potentially dangerous dog designation.

F. An owner of a potentially dangerous dog must notify the animal control authority in writing of the death of the dog or its transfer to a new location where the dog will reside within 30 days of the death or transfer, and must, if requested by the animal control authority, execute an affidavit under oath setting forth either the circumstances of the dog’s death and disposition or the complete name, address, and telephone number of the person to whom the dog has been transferred or the address where the dog has been relocated.  

G. A person who owns a potentially dangerous dog and who rents property from another where the potentially danger dog will reside must disclose to the property owner prior to entering the lease agreement and at the time of any lease renewal that the person owns a potentially dangerous dog that will reside at the property.

H. A person who transfers ownership of a potentially dangerous dog must notify the new owner that the animal control authority has identified the dog as potentially dangerous.  The current owner must also notify the police department in writing of the transfer of ownership and provide the police department with the new owner’s name, address, and telephone number.  

Subdivision 4. Exemption.  Dogs may not be declared dangerous or potentially dangerous if they threat, injury, or damage was sustained by a person:

1. Who was committing, at the time, a willful trespass or other tort upon the premises occupied by the owner of the dog;

2. Who was provoking, tormenting, abusing, or assaulting the dog or who can be shown to have repeatedly, in the past, provoked, tormented, abused, or assaulted the dog; or

3. Who was committing or attempting to commit a crime.
Subdivision 5. Hearing.  The owner of any dog declared dangerous or potentially dangerous has the right to a hearing by an impartial hearing officer.
Subdivision 6. Notice.  The authority declaring the dog dangerous or potentially dangerous shall give notice of this section by delivering or mailing it to the owner of the dog, or by posting a copy of it at the place where the dog is kept, or by delivering it to a person residing on the property, and telephoning if the address of the owner is unknown.   The notice must include:
1. A description of the seized dog; the authority for and purpose of the dog declaration and seizure; the time, place, and circumstances under which the dog was declared dangerous or potentially dangerous; and the telephone number and contact person where the dog is kept; 

2. A statement that the owner of the dog may request a hearing concerning the dog declaration and, if applicable, prior potentially dog declarations for the dog, and that failure to do so within 14 days of the date of the notice will terminate the owner’s right to a hearing under this section;

3. A statement that if an appeal request is made within 14 days of the notice, the owner must immediately comply with the requirements of section 8.13, subdivision 3. A. 1. until such time as the hearing officer issues an opinion; 

4. A statement that if the hearing officer affirms the dog declaration, the owner will have 14 days from receipt of the decision to comply with all other requirements of Section 8.13.; 

5. A form to request a hearing under this subdivision; and 

6. A statement that all actual costs of the care, keeping, and disposition of the dog are the responsibility of the person claiming an interest in the dog, except to the extent that a court or hearing officer finds the seizure or impoundment was not substantially justified by law.

Subdivision 7.  Right to Hearing.  Any hearing must be held within 14 days of the request to determine the validity of the dog declaration.  The hearing officer must be an impartial employee of the local government or an impartial person retained by the local government to conduct the hearing.  In the event that the dog declaration is upheld by the hearing officer, actual expenses of the hearing up to a maximum of $1,000 will be the responsibility of the dog’s owner.  The hearing officer shall issue a decision on the matter within ten days after the hearing.  The hearing officer may grant a variance on one or more of the conditions if warranted by the specific facts of the case and if, in the judgment of the hearing officer, ample precautions are taken to protect the public. The hearing officer’s decision must be delivered to the dog’s owner by hand delivery or registered mail as soon as practical and a copy must be provided to the police department.	 
Subdivision 8.  Failure to comply with requirements.

A.  A person who violates a provision of Section 8.13 is guilty of a misdemeanor. 
B.  Any person who shall keep a dangerous dog or potentially dangerous dog without complying with the requirements of this section shall pay a fine of $5 per day for every day the person keeps, harbors or permits such dog to remain on the person’s premises thereafter.
C.  If a dog has been declared dangerous and not removed from the City of Mountain Lake after an opportunity for a hearing, the dog may be seized by the animal control authority and may be destroyed in a humane manner.
D. If a dog has been declared a potentially dangerous dog, after an opportunity for  a hearing, and the owner is not complying with the requirements of this section, the potentially dangerous dog may be seized by the animal control authority.  The dog may be reclaimed by the owner upon payment of impounding and boarding fees and presenting proof to the animal control authority that each of the requirements have been met.  An animal not claimed within 14 days after notice may be disposed of and the owner liable for costs incurred for confining the dog, including euthanasia and disposal.

Subdivision 9. Extreme Circumstances.  Notwithstanding, a dog may be destroyed in a proper and humane manner by the animal control authority if the dog:
	
1. Inflicted substantial or great bodily harm on a human on public or private property without provocation;

2. Inflicted multiple bites on a human on public or private property without provocation;

3. Bit multiple human victims on public or private property in the same attack without provocation or

4. Bit a human on public or private property without provocation in an attack where more than one dog participated in the attack.

Subdivision 10. Hearing.  The animal control authority may not destroy the dog until the dog owner has had the opportunity for a hearing before an impartial decision maker. 



Passed and approved this 5th day of October, 2015.

________________________________					
Mayor			                                                            
						
ATTEST:
 ________________________________                                                       
City Administrator

Motion Carried
Ayes:  Nelson, Kass, Savage, Ysker            
Nays: None
Absent: Kruser                  
Abstain: None                     

Published in the Mountain Lake Observer on October 14, 2015.
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