Ordinance No. 3-12
City of Mountain Lake, Minnesota

An Ordinance Amending Section 9.70 Administration 

Relating to Variances
THE CITY COUNCIL OF THE CITY OF MOUNTAIN LAKE, COTTONWOOD COUNTY, MINNESOTA ORDAINS that Section 9.70 Subdivision 2, Section B and C be repealed in their entirety and that new Sections B and C as follows be adopted: 


To be repealed:

B.    Variance, Expected Conditions to Prevail. The Board may authorize a variance where the exceptional narrowness, shallowness or unusual shape of a specific piece of property on the effective date of this Chapter or by reason of exceptional topographic conditions, or other extraordinary situation or condition of such piece of property, or if the use or development of property immediately adjoining the piece of property in question, or the literal enforcement of the requirements of the zoning provisions of the City Code would involve unnecessary hardship and not mere inconvenience.


C.
Variance, Findings Required. No variance from the terms of the zoning provisions shall be authorized unless all of the following facts and conditions are considered:

1.
Exceptional Circumstances. That there are exceptional or extraordinary circumstances or conditions applying to the property in question or to the intended use of property, that do not apply generally to other properties or classes of uses in the same zoning district.

2.
Natural Causes. That the alleged difficulty or hardship has not resulted from the actions of the applicant.

3.
Preservation of Property Rights. That such variance is necessary for the preservation and enjoyment by the owner of the property in question of similar and substantial property rights possessed by the owners of other properties in the same zoning district and in the same vicinity.

4.
Absence of Detriment. That the authoriza​tion of such variance will not be of substantial detriment to adjacent property, and will be in keeping with the spirit and intent of the zoning provisions and the public interest.

5.
General Nature. That the condition, situation, or intended use of the subject property, is not so general or recurrent in nature as to make it reasonably practicable to formulate a general regulation to cover such cases.

To be adopted:

B.
Variances
1.    A variance is a modification of variation of the provisions of this zoning code as applied to a specific piece of property.  

2. Variances shall only be permitted (i.) when they are in general harmony with the general purposes and intent of the ordinance and (ii.) when the variances are consistent with the comprehensive plan. 

3. Variances may be granted when the applicant for the variance established that there are practical difficulties in complying with the zoning ordinance.


C.  ‘Practical difficulties’ as used in the connection with the granting of a variance, means that 

1. the property owner proposed to use the property in a reasonable manner not permitted by the zoning ordinance;

2. the plight of the landowner is due to circumstances unique to the property not created by the landowner; and 

3. the variance, if granted, will not alter the essential character of the locality.  
4.  Economic considerations along do not constitute practical difficulties.  Practical difficulties include, but are not limited to, inadequate access to direct sunlight for solar energy systems.  

Adopted by the Council this ______ day of  ________ 2012 .
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Published in the Mt.Lake/Butterfield Observer/Advocate on _________________, 2012. 
