Ordinance #11-09

An Ordinance of the City of Mt. Lake

Amending Portions of Chapter 9, Section 9.40 and Section 9.70 Revising the Procedural Timeline and Process for the Denial or Approval of a 

Written Request Related to Zoning
The City Council of the City of Mountain Lake does ordain:

That Section 9.40 Subd. 3 is hereby amended to read:

Subdivision 3. Procedures

A. Prior to Submission.  The applicant is encouraged to meet with the Zoning Administrator to explain the project and learn the procedures prior to the submission of a PUD application.  The applicant should identify the boundaries and proposed type of PUD district, proposed land uses, population densities and building intensity, proposed circulation patterns (pedestrian and vehicular), parks, and other open space; uses of land surrounding the PUD district and the tentative development schedule. Review of the proposed project shall not obligate the City to approve the plan or any part thereof. 
B.   Application and Fee.  The applicant shall submit to the Zoning Administrator an

application for the proposed PUD.  The application shall be accompanied by a

 planshowing: the locations and dimensions of the area; the exact sizes and location of existing and proposed buildings; the existing and proposed uses of structures and open areas; exterior lighting plan; landscaping plan; grading plan; utility plan; construction schedule or time table; off-street parking, including parking for the handicapped when required (roadways not designed for parking for the handicapped when required or roadways not designed for parking shall be designated "no parking''); exterior view of buildings; floor plans of buildings; table summarizing the area of land devoted to various uses including floor area, open space, living space, recreation space; type of construction for driveways, walkways, etc.; location and design of outdoor advertising devices, playground equipment, mailboxes, air conditioning, trash receptacles, etc.; statement as to whether units will be rented or sold and how land will be transferred; statement as to when a plat will be submitted for approval; protective covenants and homeowners association by-laws; information relating to topography access, other information as requested by the Zoning Administrator. In the case of projects to be executed in increments, a schedule showing the time within which application for approval of the various parts intended to be filed shall also be attached. The application shall be accompanied by a fee as listed in Fee Schedule.

C. Zoning Administrator.  Upon receipt of a complete application and plan the Zoning Administrator shall refer it to other departments and agencies for review as to comply with pertinent City standards and regulations.  The Zoning Administrator shall prepare a report determining if the application meets the standards set forth below and recommending those conditions and modifications to bring the plan into compliance with this Chapter.

D. Planning and Zoning Commission.  A public hearing shall be held on the application at the next Commission meetings provided that the notice requirements as set forth in Section 9.70, Subd. 4 are met.   The Commission shall review the plan and report as set forth by the Zoning Administrator and consider conditions and requirements to bring the plan into compliance with this Chapter.  The recommendation or denial of the application shall include findings of fact and set forth the reasons for the recommendation or denial including in what respects the plan would or would not be in the public interest, including but not limited to the following:

1.
The extent to which the plan departs from the zoning and subdivision regulations otherwise applicable to the subject property, including but not limited to density, bulk and use, and the reasons why such departures are or are not deemed to be in the public interest;

2.
The manner in which the plan does or does not make adequate provisions for public services, provide adequate control over vehicular traffic, and further the amenities of light and air, recreation and visual enjoyment;

3.
The nature and extent of open space, the reliability of the proposals for maintenance and conservation of the common open space, and the adequacy or inadequacy of the amount and function of the open space in terms of the densities proposed in the plan;

4.
The relationship, beneficial or adverse, of the planned development project upon the neighborhood in which it is proposed to be established;

5.
In the case of a plan which proposes development over a period of years, the sufficiency of the terms and conditions proposed to protect and maintain the integrity of the plan which finding shall be made only after consultation with the City Attorney;

6.
In built-in areas, the suitability of the proposed structures in relation to existing structures to remain and anticipated future development of the area;

7.
Conformity with all applicable provisions of this Chapter and the Mountain Lake Land Use Plan.

E. Council Approval.  The recommendation or denial of the PUD shall be directed to the Council for final action.  The Council shall have the option of holding a public hearing.  The Council shall consider the application and the recommendation of the Planning and Zoning Commission.  If approved by the Council, the PUD shall be adopted by resolution subject to such conditions or restrictions as may be approved by the Council.

F.
Effect of Approval. The final plan as approved by resolution together with the conditions and restrictions imposed, if any, shall govern and control the use and development of the land involved; provided that general zoning regulations which were applicable to the land prior to approval of the plan and which are not inconsistent with the plan shall continue to be applicable. No building permit shall be issued for any structure within the district unless and until the Zoning Administrator certifies that it conforms to the provisions of the plan and other applicable zoning requirements.

    G.   Criteria and Standards

1.
Preparation of Plans. The applicant is encouraged to have the required documents and supporting evidence, prepared and endorsed by a qualified professional team, and if the PUD requires the subdivision of land and the installation of public site improvements, a registered land surveyor and registered civil engineer should also be utilized.

2.
Maximum Ground Coverage. Not more than fifty percent (50%) of the PUD shall be covered by the principal use buildings, all accessory buildings and impervious surfaces.

3.
Plats. Any PUD of two acres or more shall be platted or replatted.

H.   Administration.

1.
Administrative Standards and Procedures. The Commission may adopt specific rules and regulations from time to time and place them on public record in the office of the City Clerk.

2.
Annual Review. The Zoning Administrator shall review each PUD at least once each year and shall make a report through the Commission to the Council on the status of the development in each PUD district. If development is not progressing reasonably well, according to schedule, the owner shall be required to submit a statement to the Zoning Administrator setting forth the reasons for the lack of progress. If the Council finds that the development has not occurred according to the established development schedule or is not otherwise reasonable in the view of the Council, the Council may initiate rezoning to remove the PUD district. In any event, it shall not be necessary for the Council to find the rezoning to a PUD district was in error.

I. Changes. Changes in the final plan involving the location and alignment of structures not to exceed ten (10) feet in any direction may be authorized by the Zoning Administrator for good cause shown. All other changes shall be made only after public hearings by the Commission and the Council upon notice as provided in Section 9.70 and any changes approved by the Council shall be by resolution as an amendment to the final plan.
That Section 9.70 Subd. 4B is hereby amended to read:

Section 9.70, Subd.4B Procedure
1.
Application, Public Hearing.  Following the receipt of a complete conditional use application the Zoning Administrator shall set a date for the official public hearing before the Planning and Zoning Commission. The application shall be accompanied by a fee as listed in the Fee Schedule.  Notice of such hearing shall be published at least once in the official paper of the City and mailed to individual properties within five hundred (500) feet of the subject parcel not less than ten (10) days nor more than twenty (20) days prior to the date of said hearing. Failure of a property owner to receive said notice shall not invalidate any such proceedings.

2.
Planning and Zoning Commission.  At the public hearing the Planning Commission shall consider possible adverse effects of the proposed conditional use and what additional requirements may be necessary to reduce any adverse effects, and shall make a recommendation to the Council. 
3.
Council.  Upon receiving the report and recommendation from the Planning Commission, the Council shall have the option of holding a public hearing if necessary, may extend the period to consider the amendment request an additional 60 days, and may impose any conditions deemed necessary. Approval of a conditional use shall require passage by a majority vote of the full Council.

That 9.70 Subd. 5 is hereby amended to read:
Subdivision 5. Amendments; Rezoning.

A.
Initiation. The Council or Planning Commission may, upon their own motion, initiate a request to amend the regulation of land use or the district boundaries of a zone.  Any person, persons, firm or corporation or his expressed agent owning real estate within the City may initiate a request to amend the district boundaries and/or so as to affect the land use regulation in this Chapter. 

B.
Procedure.

1.
A request plus copies of detailed written and graphic materials fully explaining the proposal for an amendment to this Chapter shall be filed with the Zoning Administrator along with a fee as listed in the Fee Schedule should notification to surrounding property owners be required. 

2.
The Zoning Administrator shall refer said amendment request along with all related information to the Planning Commission for consideration and a report and recommendation to the Council.

3.
The Zoning Administrator shall set a date for the official public hearing before the Planning and Zoning Commission.  The Notice of such hearing shall be published in conformity with the State law. Individual notices, if it is a district boundary amendment request, shall be mailed not less than ten (10) nor more than twenty (20) days prior to the hearing to all owners of property, according to the County Treasurer records, within five hundred (500) feet of the parcel included in the request, such notice shall also be published at least once in the official paper within the above time periods. Failure of a property owner to receive said notice shall not invalidate any such proceedings as set forth within this Chapter.

4.
The Planning Commission shall reach a decision and make its report to the Council. 
5.
The Council shall, upon receiving a report and recommendations from the Planning Commission, place such request on the agenda of its next regular meeting and decide the issue. Said reports and recommendations shall be entered in and made part of the permanent written record of the Council meeting.
6.
The Council shall have the option to set and hold a public hearing if deemed necessary for reaching a decision; and may extend the period to consider the amendment request an additional 60 days. 

7.
Amendment of this Chapter shall be by a four-fifths (4/5) vote of the full Council.

8. The Zoning Administrator shall notify the originator of the amendment request of the Council's decision in writing.

That Section 9.70 Subd. 2 is hereby amended to read:

Section 9.70 Subd. 2  Board of Adjustment.

A.
Creation. The functions of the Board of Adjustment are very specific. Variances and appeals from decisions made by administrative officers are the two areas in which the Board has authority. The Board has no role in conditional use permits or amendments to the Zoning Chapter. The Council shall serve as the Board of Adjustment.
B.
Variance, Expected Conditions to Prevail. The Board may authorize a variance where the exceptional narrowness, shallowness or unusual shape of a specific piece of property on the effective date of this Chapter or by reason of exceptional topographic conditions, or other extraordinary situation or condition of such piece of property, or if the use or development of property immediately adjoining the piece of property in question, or the literal enforcement of the requirements of the zoning provisions of the City Code would involve unnecessary hardship and not mere inconvenience.

C.
Variance, Findings Required. No variance from the terms of the zoning provisions shall be authorized unless all of the following facts and conditions are considered:

1.
Exceptional Circumstances. That there are exceptional or extraordinary circumstances or conditions applying to the property in question or to the intended use of property, that do not apply generally to other properties or classes of uses in the same zoning district.

2.
Natural Causes. That the alleged difficulty or hardship has not resulted from the actions of the applicant.

3.
Preservation of Property Rights. That such variance is necessary for the preservation and enjoyment by the owner of the property in question of similar and substantial property rights possessed by the owners of other properties in the same zoning district and in the same vicinity.

4.
Absence of Detriment. That the authoriza​tion of such variance will not be of substantial detriment to adjacent property, and will be in keeping with the spirit and intent of the zoning provisions and the public interest.

5.
General Nature. That the condition, situation, or intended use of the subject property, is not so general or recurrent in nature as to make it reasonably practicable to formulate a general regulation to cover such cases.

D. Variance Filed. Variance petitions to the Board of Adjustment shall be filed with the Zoning Administrator, who shall determine completeness. The application shall be accompanied by a fee as listed on the Fee Schedule.  The Zoning Administrator shall refer said petition along with all related information to the Planning Commission for consideration and a report and recommendation to the Board of Adjustment at their next regular meeting.  The Zoning Administrator shall schedule a public hearing before the Board of Adjustment to hear such petition. The Administrator shall cause notice of such hearing to be published in the legal newspaper for the City, not more than twenty (20) days or less than ten (10) days before the time of such hearing. The Zoning Administrator shall send similar notices to the Board of Adjustment and by mail to individual properties within five hundred (500) of the property to which the permit application relates. The Board shall decide the matter and file such decision with the Zoning Administrator.  At any such hearing, any party may appear in person, or by agent, or by attorney.  The Zoning Administrator shall notify the originator of the variance petition of the Board of Adjustment’s decision in writing. 

E.  
Minutes and Recording of the Voting. The Board of Adjustment shall keep
 minutes of its proceedings showing the vote of each member upon each question, or if absent or failing to vote indicating such fact and shall keep the records of its examinations and other official actions, all of which shall be a public record and be immediately filed in the office of the Clerk.

F.
Basis of Actions. The Board of Adjustment shall always act with due considerations to promoting the public health, safety, convenience, and welfare, assure that the proposal is consistent with the intent and purpose of this Chapter, will insure a density of land use no higher than otherwise required in this Chapter for the zoning district the premises lie within, will not impede the normal and orderly development and improvement of surrounding property for uses predominant in the area, and that the location and character of the proposed development is consistent with the desirable pattern of development for the locality in general and the zoning district more particularly.

G.
Appeal.   The decision of the Board of Adjustment and decisions made by administrative officers shall not be final. Any person having an interest affected by this Chapter or any decision made relating to it shall have the right to appeal to the Council within ninety (90) days of when the decision of the Board of Adjustment is filed with the Zoning Administrator. The decision of the Council shall not be final. Any person having an interest affected by this Chapter or any decision relating to it shall have the right of appeal to the District Court on questions of law and fact within ninety (90) days of the date of such Council action.

Passed and approved this 2nd day of  November, 2009. 






______________________________







Mayor

Attest:

________________________________

City Administrator

Published in the Mt. Lake Observer on Nov.11, 2009.

